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DETAILED ACTION 

Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 1 03(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 1 9, 20, and 23-34 are rejected under 35 U.S.C. 1 03(a) as being 
unpatentable over Imhof (U.S. Patent Number 6,439,028). Imhof discloses a method 
and equipment for measuring vapor flux from a surface e.g. the rate of water loss from 
human skin which is useful in the evaluation of the efficiency of the skin/water barrier 
uses a closed cylinder which is placed with the open end against the skin and the 
closed end is cooled. By measuring the temperature and relative humidity within the 
cylinder the water vapor flux can be determined (Please see the abstract). 

3. With respect to claim 19, Imhof discloses and illustrates in the figure equipment 
for measuring the water vapour flux from a surface which equipment comprises a 
cylinder (1) with a first end which is adapted to be placed against the surface (1a) and at 
least one sensor (4 or 5) which is able to measure the relative humidity (4) or the 
relative humidity (4) and temperature (5) or quantifies from which the flux of water 
vapour from the surface inside the cylinder can be calculated. The Imhof reference 
does not explicitly disclose that the sensor is positioned adjacent the wall of the 
cylinder. The Imhof reference does disclose that the device operates in a manner in 
which the sensor has to interact with the open end of the cylinder so that the sensor can 
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interact with the medium being tested. Since there is nothing in the present disclosure 
that indicates that there is any advantage gained, or unexpected result achieved from 
the position of the sensor, then simple changing the position of the senor would not 
render the device patentable over the prior art of record, as one of ordinary skill in the 
art could simply position the sensor close to the cylinder wall. 

With respect to claim 20, the figure of Imhof discloses the sensor mounted inside 
the wall of the cylinder. 

With respect to claims 23, 24, and 28, Imhof does not explicitly disclose the 
number of relative humidity and/or temperature sensors. However, claim 1 discloses 
that the device has one or more sensors, so there fore it can have any number of 
sensors desired. Further, claim 2 discloses that said sensors measure relative humidity 
and temperature. Thus, the claimed configurations and number(s) or types of sensors 
can be obtained by one of ordinary skill in the art based upon the disclosure of Imhof. 

With respect to claim 25, claim 4 discloses that the relative humidity 
measurement is based on a change in capacitance or electrical conductivity. 

With respect to claim 26, claim 1 discloses the open and closed ends of the 
cylinder. 

With respect to claim 27, column 3, lines 49 through 56 disclose a Peltier cooling 
device. 

With respect to claim 29, Imhof discloses a method for measuring the water 
vapour flux from a surface which comprises enclosing a zone adjacent to the surface 
within a cylinder by placing the open end of the cylinder against the surface and 
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measuring the relative humidity and temperature or quantities from which the flux of 
water vapour from the surface can be calculated by means of at least on sensor as 
disclosed in claims 24 through 42. The Imhof reference does not explicitly disclose that 
the sensor is positioned adjacent the wall of the cylinder. The Imhof reference does 
disclose that the device operates in a manner in which the sensor has to interact with 
the open end of the cylinder so that the sensor can interact with the medium being 
tested. Since there is nothing in the present disclosure that indicates that there is any 
advantage gained, or unexpected result achieved from the position of the sensor, then 
simple changing the position of the senor would not render the device patentable over 
the prior art of record, as one of ordinary skill in the art could simply position the sensor 
close to the cylinder wall. 

With respect to claim 30, Imhof discloses in column 3, lines 49 through 67 the 
operation of the device in the reference, said operation being deemed to be a functional 
equivalent to the presently claimed invention. 

With respect to claim 31 , column 1 , lines 58 through 65 disclose the claimed 
limitations of the method. 

With respect to claim 32, column 1 , line 66 through column 2, line 6 disclose the 
claimed limitations of the method. 

With respect to claim 33, the method is disclosed in column 3 beginning in line 49 
and concluding with column 4, line 9. 

With respect to claim 34, the figure of Imhof discloses the sensor mounted inside 
the wall of the cylinder. 
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Drawings 

4. Figure 1 should be designated by a legend such as -Prior Art-- because only 
that which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in 
compliance with 37 CFR 1 .121(d) are required in reply to the Office action to avoid 
abandonment of the application. The replacement sheet(s) should be labeled 
"Replacement Sheet" in the page header (as per 37 CFR 1 .84(c)) so as not to obstruct 
any portion of the drawing figures. If the changes are not accepted by the examiner, the 
applicant will be notified and informed of any required corrective action in the next Office 
action. The objection to the drawings will not be held in abeyance. 

Allowable Subject Matter 

5. Claims 21 , 22, 35, and 36 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

6. The following is a statement of reasons for the indication of allowable subject 
matter: The prior art doe not disclose nor deem obvious the mounting of the sensors 
inside the actual cylinder wall such that the sensors react with the area to be measured 
via a hole in the cylinder wall. The prior art further does not disclose the mounting of 
the sensors on the outside of the cylinder wall. There is no motivation in the prior art to 
make such modifications to the prior art of record. 

Conclusion 
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Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to RODNEY T. FRANK whose telephone number is 
(571)272-2193. The examiner can normally be reached on M-F 9-5:30 p.m. EST. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Hezron E. Williams can be reached on (571) 272-2208. The fax phone 
number for the organization where this application or proceeding is assigned is 571- 
273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/R. T. F.I 

Examiner, Art Unit 2856 
September 2, 2008 
/Hezron Williams/ 

Supervisory Patent Examiner, Art Unit 2856 



